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Introduction

The Tax Reform Act of 1986 changed the reporting and withholding rules for
institutions making payments to foreign visitors. In 1992, the IRS announced a major
compliance effort directed at colleges and universities. In 1994, the IRS created a new
division, the Foreign Payments Division, to devote even more attention to this issue.

The IRS has since shifted its focus away from education toward enforcement of the
complex rules associated with making payments to nonresident aliens. As a result,
universities, including UM, have fine-tuned their withholding and reporting processes.
The University has, therefore, taken several steps to ensure compliance with the
complex rules associated with payments to nonresident aliens.

e In 1993, the University purchased Windstar Tax Navigator, a software package
exclusively designed to assist with assessment of tax liability, tax treaty
applications, FICA exemption availability, and other issues related to payments
made to nonresident aliens.

e The University has since established Nonresident Alien Tax Specialists on each
campus who interact with foreign visitors and hosting departments to facilitate
payments to nonresident aliens for a myriad of activities on campus including;
honoraria, scholarships, wages, royalties and prizes/awards.

Each campus Nonresident Alien Tax Specialist is dedicated to fulfilling the needs of
both the institution and the nonresident alien in terms of issuance of the payment, as
well as appropriate withholding and reporting of the income to both the NRA and the
IRS. This book is a compilation of instructions and procedures generic to UM to
provide easy access for departments when questions arise as to how to make payments
to international visitors.

Important Note: Nonresident Alien

Throughout this document, the phrase “nonresident alien” (NRA) is used to
indicate tax status unless specified otherwise.




Purpose

The purpose of this guide is to inform the University public of the rules regarding making
payments to foreign visitors to our institution. This guide is intended for use by
departmental staff, faculty members, foreign scholars, foreign students, and other
University personnel who interact with foreign visitors.

This guide covers only those situations most common to the majority of foreign students,
faculty and staff. Questions should be directed to the Nonresident Alien Tax Specialist on
your campus.

Please visit the UM System webpage at www.umsystem.edu or check below to locate the
Nonresident Alien Tax Specialist on your campus.

Columbia

Hospital } Judy L. Todd — ToddJ@missouri.edu

System http://cashiers.missouri.edu/nra

Extension

Kansas City Diane Dunfee — DunfeeD@umkc.edu

Rolla (MST) Accounts Payable/Scholarships: Lisa Cerney — CrainL@mst.edu

Payroll: Wanda Vance — WandaV@mst.edu
Marcia Lane — LaneMA @mst.edu

St. Louis Sandra Crawshaw — CrawshawS@umsl.edu
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Section 1

U.S. TAX RESIDENCY

Overview

This section defines the types of taxpaying individuals and the resulting tax rules that
must be followed.

The University requires anyone who is not a U.S. citizen or Lawful Permanent Resident
to complete the Tax Assessment Intake Form (UM-374) (see Appendix page 1) or
information as otherwise specified by the campus Nonresident Alien Tax Specialist
before any payment can be issued. The UM-374 is used in conjunction with the Windstar
Tax Navigator application that determines tax residency and FICA and treaty-exemption
eligibility. The campus Nonresident Alien Tax Specialist will obtain photocopies of the
individual's I-94, passport, U.S. Visa stamp(s), [-20, DS-2019, I-797 and any other
related immigration documents, as well as the Social Security card (when available) as
part of the tax assessment process discussed later.

For U.S. tax purposes, there are two types of individuals for whom the University has
different withholding/reporting obligations:

e those who qualify as residents for tax purposes:
= U.S. Citizens, and
= Lawful Permanent Residents (a.k.a. Resident Aliens, “Green Card holders,”
persons with an [-551 stamp in their passport), and
= nonresidents for immigration purposes (i.e. J-1, F-1, H-1B, B-1) who meet the
“Substantial Presence Test” (SPT)

e those who are nonresident aliens for tax purposes (as defined below)

Definitions of Nonresident Alien

Immigration: someone in the US VS. | IRS: someone in the US temporarily who
temporarily who has a residence abroad has not been present long enough to meet the
they do not intend to abandon. Substantial Presence Test (SPT)

It is important to point out that both the Department Homeland Security (DHS) and the
Internal Revenue Service offices use the phrase “nonresident alien.” However, their
definitions are unrelated. When the phrase nonresident alien or abbreviation NRA is used
in this document, it refers to the IRS definition listed above unless specified otherwise.

Substantial Presence Test (SPT)
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This is the means by which the IRS determines when a nonresident alien for immigration
purposes is a resident or nonresident alien for tax purposes. The Substantial Presence
Test (SPT) counts the number of days of physical presence. Once an individual has
surpassed 182 days of physical presence, counted over a three-year period (including at
least 31 days in the current tax year), they become a resident alien for tax purposes.

However, persons in F, J, M, and Q immigration status are “exempt individuals” for a
period of time after their arrival in the USA. This “exempt individual” period does not
relate to an exemption from taxes, per se, but from counting days of physical presence
toward the fulfillment of the SPT. Therefore, an “exempt individual” is not likely to be
able to accumulate 183 days of physical presence and will remain a nonresident alien for
tax purposes. (See “exempt individual” details below.)

The Substantial Presence Test is confusing and difficult to apply. Fortunately, the
University has acquired the Windstar Tax Navigator application to assist in this process.
The foreign visitor needs to provide a completed Tax Assessment Intake Form (UM-374)
or meet with the Nonresident Alien Tax Specialist for their tax residency to be
determined. Even so, a description of the test is important, if only to explain why certain
questions on the Tax Assessment Intake Form (UM-374) are critical.

Student Exempt Individual

A student must be temporarily present in the U.S. in F or J immigration status.! The
student is also subject to the following time requirement:

* will not qualify for "exempt individual" status if he was present in the U.S. as an
exempt individual during any part of five calendar years since January 1, 1985.?

Teacher or Trainee Exempt Individual
A teacher or trainee includes anyone temporarily present in the U.S. in J non-student
status.” The J non-student is also subject to a time requirement:

«  will NOT qualify as an "exempt individual" if he was exempt as a teacher, trainee, or
student for any part of two of the previous six calendar years.*

(A J-1 non-student will qualify as an "exempt individual" if he was entirely absent from
the U.S. during the previous six calendar years.)

An interesting benefit of being a nonresident alien in F-1, J-1, M, or Q immigration status
is a resulting exemption from Social Security and Medicare withholding, which is
administered by the NRA Tax Specialists on each University campus.

Important Note: Calendar Year

' 26 CFR Part 301 §7701(b)(4)
226 CFR Part 301 §7701(b)(7)(iii)
326 CFR Part 301 §7701(b)(3)
26 CFR Part 301 §7701(b)(7)(i)



The IRS uses the calendar year (Jan 1 - Dec 31) when applying the SPT and/or
determining “exempt individual” status for students, teachers or trainees. If the individual
is in the U.S. as an exempt individual for any part of a calendar year, that year will count
as a full calendar year.




Summary

This section discussed how the NRA Tax Specialist determines whether an international
visitor is a resident alien or nonresident alien for tax purposes. If the international visitor
is a resident alien, he is treated the same as a U.S. citizen for withholding purposes.
However, regardless of the visitor’s tax status, the University is obligated to get
documentation to support the amount of tax, if any, to withhold from payments. The
individual is also required to complete the Tax Assessment Intake Form (UM-374) and
provide supporting documentation and/or may need to meet with the campus Nonresident
Alien Tax Specialist during their visit. Contact your NRA Tax Specialist for campus-
specific instructions.



Section 2

U.S. TAXABLE INCOME

Overview

This section describes what payments are considered income to a nonresident alien, how
the source of income affects U.S. taxes, and what payments may be excluded from

income.

What payments are income to a nonresident alien?

Most nonresident aliens at the University receive one or more of the following types of
income; (1) wages paid to employees, (2) payments made to independent contractors
which includes honoraria paid to visiting speakers and lecturers or payments to
consultants, (3) scholarship/fellowship payments and (4) prizes and awards.

Source of Income

All income can be classified by its "source:"

e foreign sourced; or

e U.S. sourced

Foreign sourced income to a nonresident alien individual is not subject to U.S. tax .’

U S. sourced income is potentially subject to U.S. tax, depending upon exclusions that
may be available to the nonresident alien contained in either the Internal Revenue Code
or a tax treaty. Use the chart below to determine the source of income to an NRA.

Type of Location of Activity Located Activity Located
Income Payer in U.S. Outside U.S.
. Inside U.S. U.S. Sourced Foreign Sourced
Compensation
Outside U.S. U.S. Sourced Foreign Sourced
Inside U.S. U.S. Sourced Foreign Sourced
Scholarship/Fellowship'
Outside U.S. Foreign Sourced Foreign Sourced
Outside U.S. Foreign Sourced Foreign Sourced
Prize / Award
Inside U.S. U.S. Sourced U.S. Sourced

" Compensation includes payments to an independent contractor or wages to an employee
" Scholarships and fellowships include only non-service payments.

326 CFR Part 1 §1.872-1




Exclusions from Income

U.S. source income to a nonresident alien is potentially subject to U.S. tax. Certain
types of income may not be subject to tax if there is an exclusion provision contained in
the Internal Revenue Code (IRC). One such provision is the exclusion for "qualified
scholarships" under Section 117 of the Internal Revenue Code.

IRC Section 117 Excludes Qualified Scholarship from Income

To be excluded from income, the payment must be a "qualified scholarship" received by
a "candidate for a degree" for the purpose of studying or conducting research at an
educational organization.

Definition of "Qualified Scholarship"

Any bona fide scholarship amount applied directly to:

e Educational fees required for enrollment or attendance at the University

e Other fees, books, supplies and equipment required for courses of instruction at the
University.

Definition of “Non-Qualified Scholarship”

Scholarship payments provided for expenses such as room, board, non-business travel,

research -- and equipment and other expenses not required for enrollment or attendance at

the University -- are considered nonqualified scholarships and may be subject to tax.’

e Scholarship income, that would ordinarily be “qualified,” paid directly to the
recipient converts to a “non-qualified scholarship” that may be subject to tax.

Definition of a "Candidate for a Degree"

A full- or part-time student pursuing studies at the University is considered a candidate
for a degree. It is not necessary for the student to be enrolled in a degree-seeking
program.®

926 CFR §117(b) and §1441(b)
726 CFR §1.25A-5(¢c)(3)(ii)
* IRS Publication 970, Chapter 1, page 4




Business Travel

Reimbursements for travel to a nonresident alien are not subject to withholding when
made under an "accountable plan." This plan requires amounts paid to an individual to
meet all three of the following conditions: (1) there is a business connection for the
expenses; (2) the expenses are substantiated; and (3) travel advances are returned to the
employer. The University's expense reimbursement policy meets the requirements of an
accountable plan. Reimbursement of expenses to nonresident aliens will not be made
except for conditions set forth in the Business Policy Manual that are consistent with the
American Competitiveness and Workforce Improvement Act (ACWIA) as described in
Section 6 and on page 11 of the Appendix.

Summary

This section discussed:

e What payments are income to the nonresident alien;
e How the "source" of the income determines U.S. taxabilty of the payment; and

e Whether income is excluded from U.S. tax because of provisions contained in the
Internal Revenue Code (IRC).

’ Code Sec. 62(a)(2)(A)



Section 3

DETERMINING THE TYPE OF INCOME

Once a payment has been determined to represent income to an individual who is not a
U.S. Citizen or Lawful Permanent Resident, the sponsoring department must categorize
the type of income to be paid. The type of income determines how to process the
payment.

There are four types of income typically paid by the University to nonresident aliens:
e wages/salary payments to employees;

e honoraria paid to visiting speakers and lecturers or payments to consultants;

e scholarship/fellowship payments made to students, scholars, and trainees;

e prizes and awards

Wages/Salary Payments to Employees

Anyone who performs services is an employee if you, as an employer, can control what
will be done and how it will be done. (A scholarship/grant will be treated as wages to an
employee if the payment is based on past, present, or future services.) Often, an
individual may claim to be an independent contractor, but after reviewing the
University’s Employee/Independent Contractor Classification Checklists (see
Appendix pages 7-10), may be found to be an employee. Procedures for making
payments to nonresident alien employees are discussed in Section 7.

Independent Contractor Payments

A nonresident alien independent contractor may be a foreign scholar invited by a
University department to come to the U.S. to speak at a conference, present a paper,
or perform some similar function for an honorarium or a consultant with work
authorization (see Common Non-Immigrant Visa Types with General Employment
Rules Table on page 13 of the Appendix).

¢ An independent contractor is an individual who does not have an employer-
employee relationship with the University as determined by the University’s
Employee/Independent Contractor Classification Checklists (see Appendix
pages 7-10.)

e The University considers an honorarium to be a “token” payment that is
considered gratuitous rather than “fair market value.”

e A consultant is an independent contractor who is paid “fair market value” for
the services performed, often requiring a contract. Most nonresident aliens are
not eligible for payment as consultants due to immigration restrictions. If in
doubt about whether or not a nonresident alien is eligible for payment as a
consultant, contact your campus NRA Tax Specialist for clarification prior to
entering into the consulting agreement.

Procedures for making payments to nonresident alien independent contractors are
discussed in Section 6.




Scholarship/Fellowship Payments Made to Students, Scholars, and Trainees

A "scholarship/fellowship" is a payment toward a future activity (i.e. the following
semester) that is not related to the performance of services. These payments may
be on behalf of a student (undergraduate or graduate) or a researcher. In the case of
a student, academic and enrollment requirements may be appropriate components
for a scholarship payment.

Payments that do not strictly meet this definition will not qualify as a "scholarship" or
"fellowship.” Depending on the circumstances, such payments may instead be treated as
compensation for services rendered (wages).

If a scholarship requires services to be rendered as a condition of receiving the income,
then it must be paid as compensation to an employee or as independent contractor income
through the Payroll/Personnel System and is subject to withholding of taxes, (see Section

8).

Prizes and/or Awards

A prize or award is defined by the IRS as a payment resulting from a previous activity,
like designing a logo or entering a contest. A prize or award must not be confused with a
“scholarship,” which is defined above. A prize may be cash or a perquisite (payment “in
kind” like a gift certificate).

Prizes and awards are seldom exempt from the required 30% withholding, even if the
nonresident recipient has never been present in the USA. The IRS defines all prizes and
awards as US-sourced income and, therefore, subject to the 30% nonresident alien
withholding unless a tax treaty exemption applies. (See Source Income Table on page 4
in Section 2)

Summary

In this section, the sponsoring department has categorized the income to the nonresident
alien as:

*  wage/salary payments to employees;
* payment made to independent contractors for services rendered;
* scholarship/fellowship payments made to students, scholars, and trainees;

*  prize / award payment



Section 4

TAXPAYER IDENTIFICATION NUMBERS (TIN’s)

Taxpayer identification numbers (TIN’s) issued by the Social Security Administration are
called Social Security numbers (SSN’s). However, some foreign visitors do not qualify to
obtain a an SSN. For those individuals, the Internal Revenue Service will issue an
Individual Taxpayer Identification Number (ITIN). The paragraphs below describe
procedures the foreign visitor should follow to obtain a taxpayer identification number.

How to Obtain a Social Security Number

Social Security numbers are reserved for individuals who are employed in the United
States. With few exceptions, the Social Security Administration (SSA) will not issue a an
SSN for non-work purposes. An individual may obtain a Social Security number by
completing Form SS-5, Application for a Social Security Card, available from the local
Social Security Administration Office. Please check with your campus international
office for additional documentation that may be required.

In general, the SSA requires a 10-day waiting period between the date of arrival in the
USA and the submission of an application for a Social Security Number. Although
NRA’s may be hired, work, and be paid without a Social security number as long as their
authorization for employment is valid, these employees must promptly apply for a Social
Security card and show it to the HR/Payroll Office on their campus immediately after its
receipt. See HR-105 in the University Human Resources Policy Manual for more
information. http://www.umsystem.edu/ums/departments/hr/manual/105.shtml

How to Obtain an Individual Taxpayer Identification Number (ITIN)

Taxpayer Identification Numbers (ITIN) are issued by the Internal Revenue Service to
individuals who are not eligible to obtain a an SSN but who must furnish a tax
identification number for any number of U.S. tax related reasons. (It should be noted
that an ITIN cannot be used for employment.) If an individual has been issued an ITIN
and subsequently is issued an SSN, the individual should stop using the ITIN and use the
SSN instead. A copy of the SSN should be attached to the ITIN Notice and mailed to the
ITIN Unit or local IRS office so records can be updated.

An individual who wishes to apply for an ITIN may do so by completing Form W-7,
attaching certified or notarized copies of documents that substantiate the information
provided on the application form, and submitting it along with their original income tax
return to the ITIN Processing Unit. (A list of acceptable documents can be found in the
W-7 instructions.) The ITIN Unit will process the W-7 application, assign an ITIN to the
return and send it to the appropriate income tax processing center. (For copy certification
Notary Public wording and required written request by document owner, see page 15 of
the Appendix.)

10
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There are few exceptions to the requirement to include a U.S. tax return with an ITIN
application (W-7). A list of exceptions can be found in the W-7 instructions. If one of
the exceptions is claimed, the taxpayer is required to submit the documentation specified
in the instructions when submitting Form W-7 to the ITIN Unit.

Contact your campus Nonresident Alien Tax Specialist if you are not sure if your foreign
visitor is eligible to apply for a an SSN or you have questions regarding how they are to
complete Form W-7.

Summary

This section described how an individual may apply for a Social Security number. If the
individual is not legally permitted to work in the U.S., then the individual may be eligible
to apply for an ITIN instead of a an SSN.

Contact your campus NRA Tax Specialist with questions about the ITIN application.

11



Section 5

INCOME TAX TREATIES

Overview

The U.S. government has agreements, called tax treaties, with over fifty foreign
governments that are designed to avoid double taxation of income. Each income tax
treaty is negotiated separately, so the provisions vary from country to country and
generally take precedence over U.S. tax laws. The Windstar Tax Navigator application
purchased by the University will aid the NRA Tax Specialist in determining if an
individual qualifies for a tax treaty exemption and will print appropriate application
forms.

Preliminary information about tax treaty eligibility is available on page 18 of the
Appendix, as well as later in this Section in the Chart of Tax Treaty Countries with
Exemption Information. However, the final decision regarding eligibility will be made by
the campus NRA Tax Specialist after all the necessary information has been provided by
the visitor.

How to Determine if an Individual May Qualify for a Tax Treaty Exemption

All NRAs must complete the Tax Assessment Intake Form (UM-374) or its campus
equivalent and submit copies of passport, visa, and current U.S. immigration documents
to the campus Nonresident Alien Tax Specialist for a final tax treaty determination.

To be eligible for a tax treaty exemption:

= the individual must have been a resident of a tax treaty country (see general list of
tax treaty countries on the following page) for at least one year prior to their
arrival in the U.S. and

= the U.S. activity and/or immigration status must meet treaty criteria, and
= the individual must have SSN or ITIN (or apply during visit to campus), and
= the duration of stay in U.S. must meet treaty criteria, and

= the individual must meet all other treaty requirements as determined by the
campus NRA Tax Specialist
o for example, the individual may not have changed purposes for being in
the USA without having resided in the treaty country for at least one year
between the change (i.e. from F-1 student to J-1 post-doc, from F-2
spouse to F-1 student, from B-1 visitor to J-1 student)

12



To claim a tax treaty exemption from withholding:

e the individual must meet all of the above eligibility criteria and
e provide to the campus NRA Tax Specialist the appropriate treaty exemption claim
form, completed and signed prior to the payment being made

Type of Income IRS Form

Wages 8233
Scholarship W-8BEN
Independent Contractor (honorarium) 8233

Important Note: Tax Return Treaty Benefit

If a treaty exemption from withholding is not claimed before the end of the tax year, the
international visitor may be eligible to claim the tax treaty at the time the appropriate tax
return forms are filed the following year.

Reporting of Tax Treaty Exempt Income:

e wage and/or scholarship income that has been exempted from withholding
because a tax treaty was applied will be reported on Form 1042-S issued by or
before March 15 for the previous tax year

13




List of Tax Treaty Countries with Income Limit Information"’

Country Name Student Income : Teacher/ Independent
Wages Scholarship Researcher Contractor

Australia None None None Unlimited
Austria None None None Unlimited
Bangladesh $8,000 Unlimited™ Unlimited Unlimited
Barbados Same as USA"” same as USA™ None Unlimited
Belgium $9,000 None Unlimited None
Canada™ <$10,000 None <$10,000 <$10,000
China, People’s Republic of $5,000 Unlimited Unlimited Unlimited
CIS (USSRINIS)™ None <$10,000™ Unlimited Unlimited
Cyprus $2,000 Unlimited None Unlimited
Czech Republic $5,000 Unlimited Unlimited Unlimited
Denmark None None None Unlimited
Egypt $3,000 Unlimited Unlimited Unlimited
Estonia 55,000 Unlimited None Unlimited
Finland None None None Unlimited
France $5,000 Unlimited Unlimited Unlimited
Germany $9,000™ Unlimited Unlimited Unlimited
Greece None None Unlimited Unlimited
Hungary Same as USA™ Same as USA™ Unlimited Unlimited
Iceland $2,000 Unlimited Unlimited Unlimited
India Standard deduction None Unlimited™ Unlimited
Indonesia $2,000 Unlimited Unlimited Unlimited
Ireland None None None Unlimited
Israel $3,000 Unlimited Unlimited™ Unlimited
Italy None None Unlimited Unlimited
Jamaica same as USA™ Same as USA™ Unlimited Unlimited
Japan None None Unlimited None
Kazakhstan None Unlimited None Unlimited
Korea, Republic of South $2,000 Unlimited unlimited™ Unlimited
Latvia 55,000 Unlimited None Unlimited
Lithuania 55,000 Unlimited None Unlimited
Luxembourg none Unlimited Unlimited Unlimited
Mexico None None None Unlimited
Morocco $2,000 Unlimited None Unlimited
Netherlands $2,000 Unlimited Unlimited™” Unlimited
New Zealand None None None Unlimited
Norway $2,000 Unlimited Unlimited Unlimited
Pakistan $5,000 Unlimited Unlimited Unlimited
Philippines $3,000 Unlimited Unlimited Unlimited
Poland $2,000 Unlimited Unlimited Unlimited
Portugal $5,000 Unlimited Unlimited Unlimited
Romania $2,000 Unlimited Unlimited Unlimited
Russia None Unlimited None Unlimited
Slovak Republic $5,000 Unlimited Unlimited Unlimited
Slovenia $5,000 Unlimited Unlimited Unlimited
South Africa None None None Unlimited
Spain $5,000-standard deduction Unlimited None Unlimited
Sri Lanka None None None Unlimited
Sweden None None None Unlimited
Switzerland None None None Unlimited
Thailand $3,000 Unlimited Unlimited Unlimited
Trinidad and Tobago $2,000 Unlimited Unlimited Unlimited
Tunisia $4,000 Unlimited None Unlimited
Turkey None None None Unlimited
Ukraine None unlimited None Unlimited
United Kingdom None None Unlimited™” Unlimited
Venezuela $5,000 Unlimited Unlimited unlimited

10 Listing of a country does not assure there will be a treaty exemption for the current or proposed activity or that the NRA visitor will
fulfill the required terms of eligibility for benefits. These will be determined during the tax assessment process.

' IRS Publication 901 documents limiting this exemption only for “trainees” and not for students

12 Allows residents of the treaty country to choose to be treated as a resident for tax purposes from the date of their arrival in the USA.
13 Treaty available for any immigration status as long as payee is tax resident of Canada and income is <$10,000.

!4 Former U.S.S.R. treaty applies to Armenia, Azerbaijan, Belarus, Kyrgyzstan, Moldova, Tajikistan, Turkmenistan, and Uzbekistan.
15 Combines qualified (§117) and non-qualified scholarship income, then limits total benefits to $9,999.99

16 Germany student wage income treaty article limits stay to four years from date of arrival. Overstay eliminates benefits retroactively
17 Requires stay in U.S. to be < 2 years or treaty benefits are lost retroactively to day of arrival.

13 prevents treaty benefits if anticipated stay at time of U.S. arrival is more than 2 years, but does not eliminate benefits if
teacher/researcher extends beyond an original period of <2 years.
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Section 6

COMPENSATION FOR INDEPENDENT PERSONAL SERVICES

Overview

The purpose of this section is to provide assistance for determining if the type of
payment to be made meets IRS requirements for compensation for independent
personal services and the individual who provides this service to the University is
eligible for such payments.

How to make payments to nonresident alien independent contractors

1.

Will the service activity of the individual be performed within the U.S.?
YES: Go to #2 NO: Contact your campus Nonresident Alien Tax
Specialist for instructions to get the payment made.

2. At the time the activity occurs, will the individual be in an immigration status that

permits him/her to receive compensation for independent personal services or

reimbursement/direct payment of travel expenses? (Refer to the ACWIA rules on

page 11 of the Appendix and refer to page 13 of the Appendix for immigration status
information.)

YES: Goto#3 NO: Terminate agreement immediately -- it is invalid. The
University may be subject to severe penalties if funds are
provided to a nonresident alien who is not authorized by
the Department of Homeland Security (DHS) to
participate in the activity that generated those funds.

3. The international visitor must provide either a completed Tax Assessment Intake

Form (UM-374) or similar information according to instructions from the campus
NRA Tax Specialist. In addition, the visitor must provide copies of required
documents (U.S. visa stamp in passport, unexpired foreign passport, I-94, and Social
Security card, if available).

Does the individual possess an U.S. taxpayer identification number (either an SSN or
Individual Taxpayer Identification Number [ITIN])?
YES: Proceed with payment NO: Absence of an SSN or ITIN (or

documentation according pending application through the
to campus NRA Tax campus NRA Tax Specialist) will
Specialist instructions (i.e. require a 30% withholding. The
submission of UM-3764, payment may be ‘“grossed up” to
UM-140, UM-378). provide the amount originally

promised by multiplying original
amount by 1.428572.
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Section 7

COMPENSATION TO EMPLOYEES

Overview

Generally, wages/salary payments to nonresident alien employees are subject to
the same graduated withholding tax rates as for U.S. citizens. However, there
are special rules for how a nonresident alien for tax purposes must complete
Form W-4. The special rules may be reviewed with the employee during an
appointment with the Nonresident Alien Tax Specialist. For example, a
nonresident alien cannot write “Exempt” on the Form W-4.

Important Note: Missing SSN

Nonresident alien employees may be hired, work and be paid without having a
Social Security number. See HR-105 in the Human Resources Policy Manual
for more information.
http://www.umsystem.edu/ums/departments/hr/manual/105.shtml

How to make wage/salary payments to nonresident alien employees

1. Is the employment activity located within the U.S.?

YES: The compensation is U.S. NO: The compensation is foreign

sourced income. The employee
must complete the Tax
Assessment Intake Form (Form
UM-374) or provide similar
information, along with copies
of the Form 1-94, U.S. Visa, and
Forms 1-20, DS-2019 or I-797.
(If the campus NRA Tax
Specialist requires
appointments, the NRA should
bring original documents for
photocopy.) Complete
remaining ‘“new hire” paperwork
for payment to be made through
the PeopleSoft HR System.

sourced and is not subject to U.S.
tax. Ask Accounting to create a
non-1099 vendor to pay the
invoice through the A/P System.
It is important to clearly indicate
on the Voucher that this payment
represents ‘foreign sourced
income to a nonresident alien.' Do
not mark the Voucher as a taxable
payment. The University is
required to neither report nor
withhold taxes from foreign
sourced income to nonresident
aliens.

3. Does the employee have a Social Security number?

YES: Complete “new hire”

paperwork as usual leaving SSN fields blank

16

NO: Complete “new hire” paperwork as usual,


http://www.umsystem.edu/ums/departments/hr/manual/105.shtml

There are two provisions for FICA withholding exemptions from wages paid by the
University.

“Student” exemption as “NRA” exemption administered by campus NRA
described in HR policy 222, Taxation Specialists. Employees exempted under
administered by hiring this statute will have a future FICA expire date in
departments. See Student the UM Specific panel of the PeopleSoft HR job
Employee FICA Checklist on data panels. This exemption is available for both
page 14 of the Appendix. student and non-student employees.

. Is the FICA Expire field in the UM Specific panel of the Job Data panels blank?

YES: Refer the employee to campus NO: Go to #4
NRA Tax Specialist

. Is the FICA Expire date in the past?

YES: Treat employee the same NO: FICA Expire date into the future means
as a U.S. citizen and no change to the exemption should be
administer the FICA made. The employee remains exempt
Checklist until that date has passed regardless of

enrollment status.

. Is an On-Line Check Request (UM-140) being submitted with the “new hire”
paperwork for an employee whose paperwork will not be entered in time for the first
paycheck?

YES: Put a note with the paperwork to notify NRA Tax Specialist so check can be
cut after appropriate exemptions are entered and notify new employee to
contact NRA Tax Specialist according to campus-specific instructions.

Changes to People Soft Paygroups may occur after the “new hire” package is
processed.
¢ Non-student employees and those from Canada or former U.S.S.R. countries
(known as the Commonwealth of Independent States or CIS) may be changed
from MON to M18 or M17 and from BIW to B18 or B17 to provide tax treaty
exemptions from withholding.

e Similarly, once tax treaty benefits end, the persons earn code may be changed
back to MON or BIW.

e The Nonresident Alien Tax Specialist will attempt to notify departments when
these changes occur.

e Students with tax treaty benefits require no change in paygroup except those
from Canada or CIS countries.

e See Appendix page 12 for UM Payroll Earnings Types for Nonresident Aliens.
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Section 8

SCHOLARSHIPS / FELLOWSHIPS

Important Note: Scholarships/Fellowships

The term “fellowship” may vary among campuses. More important than what the
payment is called is whether services are required as a condition for receiving the
payment. Therefore the section presumes that the terms scholarship and fellowship are
the same to the IRS.

Sections 2 and 3 of this guide explained that the "qualified" portion of
scholarships/fellowships can be excluded from taxable income. Amounts received in
excess of "qualified” expenses are considered “non-qualified” scholarships/fellowships
and subject to taxes. Income tax treaties may exempt “non-qualified” (taxable)
scholarships/fellowships from tax.

Who May Qualify for a Lower Withholding Rate of 14%

IRC Section 1441(b) provides that for scholarship/fellowship payments made to

nonresident aliens who meet the following criteria, the statutory 30% withholding rate

is reduced to 14%. To qualify for the 14% withholding rate:

» the grantee must be a nonresident alien in the U.S. in F, J, M, or Q immigration
status;

+ the grantee must be a "candidate for a degree" as described in Section 2; and

* the payment must be a true scholarship/fellowship

How to make Non-qualified Scholarship/Fellowship Payments

1. Is the payee required to perform services in the U.S. to receive this scholarship?

YES: The payee is considered an employee of the University. NO: Go to #2.
Follow routine “new hire” processes in Section 7. END.

2. Are the funds for the scholarship from sources outside the U.S. and designated to a
specific recipient?

YES: Income may not taxable or NO: The scholarship is U.S.
reportable in the U.S. Go to #4. sourced. Go to #3.
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3. The individual must complete the Tax Assessment Intake Form (UM-374) and/or
follow the intake procedures according to the campus NRA Tax Specialist. Copies
of Form 1-94, Passport, U.S. visa, and Forms I-20, DS-2019 or 1-797, when appropriate,
must accompany the UM-374 or otherwise be provided in accordance with campus
NRA Tax Specialist procedures. Go to #4.

4. Contact the Nonresident Alien Tax Specialist to determine which of the

mechanisms of payment listed below is most appropriate on your campus and what

documentation is required for the means of payment.

e CASHIERS: Payment goes through Financial Aids Office and appears as a credit on
the student account. (Most common means of making scholarship payments for
students.)

e PAYROLL: For non-student scholarship payments and limited student payments of
housing stipends (i.e. off-campus athletic housing scholarship).
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APPENDIX

University of Missouri Foreign Visitor Tax Guide

Appendix Table of Contents and URL Location for Forms

Tax Assessment Intake FOrm (UM-=374) .....c.cooiiiiiiiiiiiieiiecieeiee ettt

http://www.umsystem.edu/ums/departments/fa/management/records/forms/human/um374.pdf

Personnel Action Form for Non-Employed Aliens (UM-376A) ......ccccceeevieevieeeiiieeeiieeeieeens

http://www.umsystem.edu/ums/departments/fa/management/records/forms/human/um376a.pdf

Request for Hand-Drawn Check Payment (UM-140) ........ccoooiiiiiiiiiniiiiieceeeee e

http://www.umsystem.edu/ums/departments/fa/management/records/forms/human/

Nonresident Alien Honoraria/Business Expense Supporting Statement (UM-378)................

http://www.umsystem.edu/ums/departments/fa/management/records/forms/human/um378.pdf

UMC Independent Contractor Classification Document (Checklist) ..........ccceevveeiiienieenennne.

http://administrativeservices.missouri.edu/forms/IndContrChecklist.pdf

MST Independent Contractor/Consultant Request ..........cocoevieiiiiiiiniiieiieiceeeeeeee e

http://adminservices.mst.edu/documents/Independent Contractor form4.pdf

American Competitiveness and Workforce Improvement Act (ACWIA) rules......................

UM Payroll Earnings Types for Nonresident ATENS..........ccceevvveeriieeiieeeiieeeieeeieeeeiee e

Common Visa Types (immigration statuses) with General Employment Rules......................

Student Employee FICA Checklist (UM-284) .....c..cociriiriiniiiiriiieieeeeeee e

http://www.umsystem.edu/ums/departments/fa/management/records/forms/human/um284.pdf

ITIN Application Notary Public Wording Sample ...........ccoeviiieiiiieiiieeiiecieceeeeeee e

http://cashiers.missouri.edu/Notary%20copy%20cert%20for%20W-7%20ITIN%20app.pdf

Chart of Tax Treaty Countries with Exemption Information ..........c..ccccceveniininicniicncnnennns


http://www.umsystem.edu/ums/departments/fa/management/records/forms/human/um374.pdf
http://www.umsystem.edu/ums/departments/fa/management/records/forms/human/um376a.pdf
http://www.umsystem.edu/ums/departments/fa/management/records/forms/human/
http://www.umsystem.edu/ums/departments/fa/management/records/forms/human/um378.pdf
http://administrativeservices.missouri.edu/forms/IndContrChecklist.pdf
http://adminservices.mst.edu/documents/Independent_Contractor_form4.pdf
http://www.umsystem.edu/ums/departments/fa/management/records/forms/human/um284.pdf
http://cashiers.missouri.edu/Notary%20copy%20cert%20for%20W-7%20ITIN%20app.pdf

Foreign Visitor Tax Assessment Intake Form -- University of Missouri

This form must be completed before you can receive any form of payment. All applicable questions below
must be answered. The completed form must be presented with your passport and immigration documents at
the time of appointment.

PERSONAL / PASSPORT INFORMATION

Last or Family Name: First: Middle:

Date of Birth (month/day/year):  / / E-mail address:

Social Security # (Individual Taxpayer ID # if no SS#): Student # (if a UM student):

Country of citizenship: Country that issued passport:

Passport # Passport Expiration Date (month/day/year):  / /

Visa # (red number in lower right corner of stamp in passport):

ADDRESSES

U.S. Local Street Address: Foreign (home) Residence Address (should not be P.O. Box)

CURRENT IMMIGRATION STATUS

[ 1U.S. Immigrant/Permanent Resident [ 1 F-1 Student [ 1 H-1B Temporary Worker
[ 1J-2 Dependent [ ] Other:

[ 1J-1 Exchange Visitor --IF J-1 Exchange Visitor, what category?
[ ] Student [ 1 Research Scholar [ ] Short Term Scholar [ ] Alien Physician [ ] Other:

PRIMARY ACTIVITY DURING THIS VISIT (Choose only one)

[ ] Studying in a degree program [ ] Observing [ ] Demonstrating special skills
[ ] Studying in a non-degree program [ ] Consulting [ ] Clinical activities

[ ] Teaching [ ] Conducting research [ ] Temporary employment

[ ] Lecturing [ ] Training [ ] Here with spouse

What was the start date of your immigration status for the current activity? /

(In many cases, this is the date you entered the U.S.) month/ day/year
What is the projected end date of your primary activity? /

(In many cases, this is the completion date on your immigration document.) month/ day/year

If you are a student, at what level do you study? [ ] Undergraduate [ ] Masters [ ] Doctoral [ ] Other:

Describe the activity that will result in U.S. income (i.e. professor of physics, consulting, teaching assistant, food
service worker, scholarship, contest prize, etc.)

Indicate the amount of U.S. income anticipated during this calendar year. $

What University department will be providing the income?




TAX EXEMPTIONS INFORMATION

Is your spouse in the U.S.? []Yes []No Is your spouse employed? []Yes [ ]No

Do you have dependents in the U.S. you would like to claim exemptions for? [ ] Yes [ ] No | If so, how many?

RESIDENCY VERJFICATION

What country did you live in before this visit to the U.S.? Did you pay taxes as a resident of that country?
[1Yes []No

Did your tax residency in that country end prior to this visit to the U.S.? [] Yes [ ] No

Ifyes, when?  / /

U.S. IMMIGRATION HISTORY
If the answer to either of the questions below is yes, please complete U.S. Immigration History, Part 2.

Have you ever had another immigration status in the United States? [1Yes [ 1No

Have you ever been present in the United States before this visit? [1Yes [ 1No

U.S. IMMIGRATION HISTORY, Part 2
Please list any F, J, M, or Q visa immigration activity since January 1, 1985 and all other visa immigration activity
only for the past three calendar years.

Date of US Entry Date of US Exit

month/day/year month/day/year Visa/Immigration Status J-1 Subtype Primary Activity Treaty Benefits?
I _ [1Yes []No
I _ [1Yes []No
_ _ [1Yes []No
I _ [1Yes []No
I _ [1Yes []No
I I [1Yes []No
I I [1Yes []No

I hereby certify that all of the above information is true and correct. I understand that if my status changes
from that which I have indicated on the form I must submit a new Tax Assessment Intake Form.

Signature: Local Phone Number: Date:

Consent and Authorization to Release Information

I (name) hereby authorize the University of Missouri to release information
contained on the Tax Assessment Intake Form to Windstar Technologies, Inc., P.O. Box 800 Providence Hwy, Ste
13 Norwood, MA 02062-0800 for the following purpose: technical software support for THE INTERNATIONAL
TAX NAVIGATOR SYSTEM.

Signature: Date

Um 374 (NOV 99)




FTEDR 150 N VRLE AN

e . aargeulieg RSO 00T ¢ fmLedan a1
e S
- —
SNl ou juRs vonesgddy NIl ,|4_
Aed yany (papesu ) pemy ] szewn [ 7
% ) T NNy TEj §597 penanboy T UMER-PUBH H smecoT) SN _u

e IUNoLny RO L N3BeMmceze [ | FLE WD

("I02enun) EHEEE."_:
pue digsae|oydg are uownuod jsow 3y ) syenads xe) N sndumes peuo Sonsia v 30 (1£) 2po3 FWoIUE pun STUILED JNOGE JnSUn Ay |

wsAs ozieg o _

adoag ap wi prodas sakojdwn we aavy Apeane 10U Op oYM AJISIZATUL] S WO ANUoS FUIALIII SI0NSIA [euouemaym 0] pasmbas & maog mH.H._
L . - B i Susuwiwo) jusuwyedag 91 |
QU SUDij IIEILDT) a0 gL SUUEN EREIUOT) Pl jusuneedan N po SwEN g4 gL
jueiq Aj;ensn Yuv(q Ajensn AOIISIA [BUOLRULZNE 1O BN
ORthurE EL NILI 50 mguungy AUnoSs g 1| (FPpApy ‘1584 ‘o) sy aadeg 0l | WET 33 6
_ umbhigwseas|  sMipw3 )|  Gooiesp,  seoduag. wru?;.*_ S Cwossme| o ewvz
.a. ﬂs {Chaos wou) sy | 2L _U e
@ | v wopay /sy [ pafojdw3 joN
8 | o sopewon wepuedspu ] Sualy juspisay-uon Jo4
5| o5  dumepps [ | W04 UoIijdy |suuosiad
o | aom | Aricy (] | unossiy jo Asianun

SWONE T AR OP0S) U PUE SE



ZOmLZL {20 NV OFL WD

PHENPU 52 SUNOWE SS0I0 Sy pLIES SBY PUR usnl DouUSd S8 10y PeUINDRY BB 20U DRsSDUE SEU [ENMIADU SA0GE 34l JBU) SSGRIS0 FSULr) Jomanba) Sl .

"pUooas eefodwe ue eney Apeasje 10U S0P JOUSIA §i DSUDENE 8g 1SN
WOLE-NN Loy ... PoesiuCId unowe Eubuc au) SAS0R) [ JOPSIA
- | 3y '‘Padengns ase saxe) suQ Z4$ezv | Ag unowe uawied ewbuo fdunuw ‘sdiysieoyos
| pspeny i led uopRviva Ry 179 SWeLed e uo S9x@) paiinbes Janco of dn 5essOiB e o) Jusuiked Siuem waIIEdRp

H 2 WO} SIU) jo udissigns o) Joud goufed
. ha EE!:E%.EEEEEE.E:ESEE&
.1_.1._.....|

T e “lu.ﬁ. e == I.|f. [ e e A B et é

-
==

m“'#lﬁﬂﬂ'lﬂﬂ*"-ﬂs
ik

1sanbay yoeyg surjug
unossiy jo Aysiaajun




Nonresident Alien Honoraria/Business Expense Supporting Statement
University of Missouri

Supporting Statement for Honoraria and/or Reasonable, Business Expenses Provided to a
Nonresident Alien Admitted to U.S. with B-1, B-2, WB, or WT Immigration Status.

Purpose of this form: The Omnibus Appropriations Act of 1998 allows payment of honoraria
and associated incidental expenses, under limited circumstances, to individuals admitted to the
U.S. under section 101(a)(15)(B) of the Immigration and Nationality Act. The University of
Missouri must obtain certain information from an individual admitted to the U.S. with a B-1,
B-2, WB, or WT immigration status before payment can be made.

Instructions for honoraria payments: An individual admitted to the U.S. with a B-1, B-2,
WB, or WT immigration status must complete and attach this form to the On-line Check
Request (UM-140) submitted to the campus nonresident alien (NRA) tax specialist. Payment
of honoraria may be subject to a federal tax withholding rate of 30% and requires completion
of additional forms. Contact your campus nonresident alien tax specialist for more
information.

Instructions for reimbursement of reasonable business expenses: An individual admitted
to the U.S. with a B-2 or WT immigration status must complete and attach this form to the
University of Missouri Travel Expense Voucher (UM 11).

Payee’s Name (please print or type) Payee’s US Social Security Number or ITIN

Check all that apply:

[1 Iwas engaged in academic activities at the University of Missouri.

[1 These academic activities were not more than nine days in duration.

[ Thave not accepted an honorarium or expense reimbursement from more than five
institutions within the previous six months.

I certify that the information contained on this form is, to the best of my knowledge and
belief, true and complete.

Payee’s Signature Date

Instructions for Accounting Office. Review this form and the Travel Expense Voucher (UM 11) to
determine that payment to the payee adheres to University policies. Indicate your approval on the Travel
Expense Voucher. Process reimbursement of travel and incidental expenses in under the accountable plan
in accounts payable. Do not process honorarium payments in the accounts payable office. Instead, refer
those to the campus NRA tax specialist.

UM 378 (NOV 08)




UNIVERSITY OF MISSOURI-COLUMBIA
INDEPENDENT CONTRACTOR CLASSIFICATION DOCUMENTATION

The infarmation provided Bolow will st iz Universiy in desermmining wiwther the indiviidial pefoming the vervices will be chasilied for focdernl, state arid FICA ta
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Depariment Form Preparer: g T T
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have on official University appointment (inclsding temporary ) and provids the seme ar similar servees?

. DmmmTiu-mnmhjmm wiky perfomi essentially the same dutics thal are 1o be performed by

E. Does the individval only provide services to the University of Missouri and ot offer their services in the general
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BPOCERE.

sarm
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CQO0O0O0
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M. B. Restarcher

Reeseurchers hired o perform services for & University department are prestsned o be employees of the University, 16 however, the researcher
i hired to perform rescarch for o particular University peofessor or eniployee, please indicste which of the fallowing relationsbips s applacable

by placing a check mark in the appropriabe blank:

Relationbin #1 - The individual will pesform research for a University profissar or employee uisder an srangement #1 @ Treiil 88 &
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will be working under the profisssor or employes).
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2 "collaboration between equals™ type armngement ). coniractor

M. € Indovidusls Mot Covered Under Sections ULA. ar [TLR, YES N
1. Will the departmsest provide the individual with specific mstructions reganding peeformance of the required O @
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CAT ( LINES

A. TEACHER / LECTURER / INSTRUCTOR No
N mm-mmwmum.mmwmnmmhmhmlgm-.g"r.anp r -
oanlifying ihe compleson of & corsa?
2) Wl the individual teach & esirss ihat is noier & degree prorguisie for sludents nor provises cradt r I
| far o Univeraity degres?
[ 3 Dies or coudd the individual provide Ive Same of similar sanices 1 siber enlitiss o 1o e gonersl pubic | [
a8 part of hisMer race or business?

| B If the answer to EVERY quostion in Section IV-A (1-3) is "Yea”, continue to Sections Vand Wi of this document.
13 rhmnanvmmmnw1mmm¢m-umm
4)  inperforming instruetonal duties, will the lndvidial primarily use course material of (Eibocks that are ereated, = Iz
| salpctad o provided by ihe individial or will Bie indhidual delenmine e cowse conband of melructional seguence?

L !fm“whmmlt'mﬂhmm W.and Wi ol this documant,

= If the snswor to question 4 is “No”; STOP
MWMHMHMWMWMMMhmmm
Completion of this Request i3 nol Pecessary,

5> Section IV /s continued on next page <<<




=il

B. RESEARCHER
- mmmmrwlm-¢mmmmmmmmmmm

- Ralatianahip 1: m-mumnmmm-uﬂwmwﬁmmwmmruml
whwmmﬂmpﬁmmmmmmuum:m
* W Refationship 1 best describes the situation: BTGP
This individual would be classilled as an emplopoo, Contact Human Resources fo begin the hire procass.
Completion of this Roquest 8 not necessary.
- Relationship 2: TI'.Indmnimh-ﬁnwum“mumlmmhmmmm.
mmwutumm‘ummmmmwmml
" HMIMHMMMmlMWVlHHﬁHW

c. SERVICES HﬂTGW_;EHEDUHDLRIECTﬂHAERB Yas Mo

1) Wi Unbeersity et the numiber of hours andior days of e week mat the individunl i [ [
mquired f0 wark &s apposad 1o allowing the individual to sal hishar owe work schidule?

2 humﬂhiﬂuﬂwﬁﬂhmuﬁllﬁwﬂlmmmmlwm r r

tha genarnd pubss an parl of Wasar irade or business?

B i the answer fo menmmmmwmmtmmvmwdm Ruquoat

B If the anwwer fo question NAC-2 is "WaT, go on to the next guastion (IV-C-3),

3 mmmmmmtuhmummdﬂummwnmﬂuu - r~

it recquired work rathuer than raly on the ndsdusns expariss”

® If the answer fo quastions IV-C-0 is *Yea": 5TOR
mmmudmwdu-mcmmm"ummmm
Complotion of this Request (s not necessary.

- If the anwwer fo question IV-C-J is "No", please camplets soctions V.amd VI of this Request .

Pl E]| T EN .'.f"h?;.'lan' TalVk -".:-'-'m FINEDCERTA I':_."'_'- m i
e -'||-|rd\i|!iill.'t—.‘{h'_'E&éﬂ?ﬁ.:ﬂhﬂ!&!\L&‘éEthﬁgémlh = L

A Wi tha individual devate fulk-ime 10 work for the Unlvarsty? r r
B. rius the Indiidual investad in faciiles o equpmant nseded to perform #1is wark? r -
C. Wil the Univarsity provida tacls o compleds [he work ofher han specislizesd squipment? - r
D [

& r

D. b ihe Individual raguined 1o provide ihe sorvices parsonally?
E. VA s Liniverméty hire miny asslstanis neaded by the indhidusl b perform tess ssraces?

F. List any iniring of mestings the sdhidual |s required 1o atiend: o s
G, Al whal logutian(n) will e indiviciual peniorm the servicas? P
H. Parformancs pancd: Commencement Data; . Comgpietion Date,
I Contracl prica;
Barvices § Tweofpsy: (" Commission ( LumpSum ([~ Salay Hourly Wage
Traved §
Ofrar § Deasribe Ofer: — F=———
Tatal §
o Touw-ng.hmwwmmmwmmumwm e
K. inwcicas 1o be submitied for payment io: — . Rola, MO 88404 ___

L. Complete ATTACHMENT A, Plaaso be thoreugh and complote. The Information pravided will beceme part of the caniract.
M. Obtain the sigratures required in Section Vi of this document.
N. Submit ihe completed and signad documents In Business Services,

VI SIGN/

[ F PN

Approved by b P
VPAVE Approvad —
| Vice Provedl / Viee Chamco o Dhafe
ReviewediApproved for Conlract, —
Date




name of confractontonsuitant
Contractor/Consultant's Social Security or Individual Taxpayer |D Numbar:

%@L‘Eﬁmﬁﬁ'ﬁ%@ﬁwﬂﬁﬂﬁfqﬁ“ﬁﬁgdz_~. R
Reports to be submitted? Yes © No " Ifyes, due date(s)

. SIS ey SR 5 [ e -y
S B e S e e i

Provide a detailed description thmuhmﬁmd[mmhﬁmlHMrm.
Attach additional pages if necassary.
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The American Competitiveness and Workforce Improvement Act of 1998
(ACWIA)

This act, passed by Congress in October 1998, opened the possibility of honorarium payments
to persons other than B-1 business visitors. With the increased opportunity, however, came
increased scrutiny related to income received by foreign visitors to university campuses.

ACWIA requires that persons receiving honorarium or reimbursement of business expenses be
either authorized for employment or in B-1, B-2, VWB, VWT, or a Canadian who crossed the
U.S. border without receiving documentation from the immigration service.

The international visitor must certify that they meet the ACWIA provisions of:
e Participating in bona fide academic activities at the University
e Participating in activities that will not be more than 9 days in duration
o The visitor may be on campus longer, but the activities for which honorarium or
reimbursement of expenses are being paid must meet the provision that their
academic activities may not last more than 9 days. (i.e. visitor is in town for three
weeks but is giving two lectures for which the honorarium will be provided)
o The <9 day limitation does not apply to persons in B-1, VWB, or CWB status when
their only payment is a reimbursement of travel expenses.

Imtéléagrtl?:ion Description Honoraria 1;2;2226
B-1 Visitor for Business I[f<9days | No limit
B-2 Visitor for Tourism I[f<9 days | If<9 days
VWB Visa Waiver Business I[f<9days | No limit
VWT Visa Waiver Tourism I[f<9days | If<9 days
CWB Canadian Walkover for Business | I[f<9days | No limit
CWT Canadian Walkover for Tourism | I[f <9 days | I[f<9 days

Regulatory Citation

Any alien admitted under section 1101 (a)(15)(B) of this title may accept an honorarium
payment and associated incidental expenses for a usual academic activity or activities (lasting
not longer than 9 days at any single institution), as defined by the Attorney General in
consultation with the Secretary of Education, if such payment is offered by an institution or
organization described in subsection (p)(1) of this section and is made for services conducted
for the benefit of that institution or entity and if the alien has not accepted such payment or

expenses from more than 5 institutions or organizations in the previous 6-month period.
« IRC Title 8, Chapter 12, Subchapter II, Part II v1182.
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http://assembler.law.cornell.edu/uscode/html/uscode08/usc_sec_08_00001101----000-.html
http://assembler.law.cornell.edu/uscode/html/uscode08/usc_sec_08_00001101----000-.html#a_15_B

UM Payroll Earnings Types for Nonresident Aliens

Note: This is not a complete listing of all earnings types used in the Payroll System. The earnings
types listed below are specifically used to make payments to nonresident aliens using the Hand
Drawn Check System available when the UM-140 is submitted.

Earnings types used to make payments for self-employment compensation

AIC Alien Independent Contractor  30% tax without treaty

Earnings types used to make payments for scholarships / fellowships

ASC Alien Scholarship 14% tax (F.J without treaty)
Earnings types used to make payments for prizes / awards
AOI Alien Other Income 30% tax without treaty

Earnings types used to make payments for tax treaty-exempt wages

Nonstudents paid monthly (Income Code M18)
AME Alien Monthly Eighteen 0% with treaty

Nonstudents paid biweekly (Income Code B18)
APE Alien Bi-weekly Eighteen 0% with treaty

Students paid monthly and biweekly with tax treaties were kept at MON and BIW,
respectively, so no changes to paygroups will be necessary for students with tax treaty
exemptions.
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Visa Type / Immigration Status Chart with Work and Income Eligibility Information"’

Visa / Work
Immigration | Description . Income Possible?
Authorized
Status Type
.. . Travel expenses and/or honorarium
B-1 Visitor for Business No allowed if ACWIA rules met
.. . Travel expenses and/or honorarium
B-2 Visitor for Tourism No allowed if ACWIA rules met
20 hrs/wk when school in session, full-
F-1 Student On-Campus | time during vacations. Check with NRA
Tax Specialist if special circumstances.
F-2 Dependent/spouse of F-1 No No
H-1B Professional Worker Yes Only for sponsoring employer
H-4 Dependent/spouse of H-1B No No
J-1 Scholar Exchange Visitor Yes Only on-campus
20 hrs/wk when school in session, full-
J-1 Student Exchange Visitor On-Campus | time during vacations. Check with NRA
Tax Specialist if special circumstances.
J-1 Physician Exchange Visitor Yes Only as assigned
J-1 Summer .. .
Work/Travel Exchange Visitor Yes No restrictions
J-2 Dependent/spouse of J-1 By DHS only | No restrictions with DHS authorization
K-1 Fiancée By DHS only | No restrictions with DHS authorization
0O-1 Extraordinary Ability Yes Only for sponsoring employer
Dependent of Extraordinary
0-3 Ability Worker No No
Athletes and Entertainment .
P-1 Groups Yes Only for sponsoring employer
Exchange Program .
P-2 Performing Artists Yes Only for sponsoring employer
Culturally-Unique .
P-3 Entertainers Yes Only for sponsoring employer
Q-1 International Cultural Yes Only for sponsoring employer (EPCOT)
Exchange Y p £ employ
R-1 Religious Worker Yes Only for sponsoring employer
R-2 Dependent/spouse of R-1 No No
Trade NAFTA Workers .
TN (Canada and Mexico only) Yes Only for sponsoring employer
TD Dependent/spouse of TN No No
Business Visitor who entered .
WB under the Visa Waiver No Travel expenses and/or honorarium
allowed if ACWIA rules met
Program
Tourist Visitor who entered .
WT under the Visa Waiver No Travel expenses and/or honorarium
allowed if ACWIA rules met
Program
Canadian Walkover for .
CWB Business (no visa, sometimes No Travel expenses and/or honorarium
> allowed if ACWIA rules met
no documentation)
CWT Canadian Walkover for No Travel expenses and/or honorarium

Tourism (no visa, sometimes

allowed if ACWIA rules met

' All applicants for employment are eligible for reimbursement of expenses, regardless of immigration status.
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no documentation) | ‘

University of Missouri
Student Employee FICA Checklist
[] Fall Semester [[] Winter Semester [ Summer Term

Navigate in PS HRRPTS.S to Workiorce Administration > Job Information > Job Dats >UM Specific tab
See the field for FICA exp date.

L. ks there & date populsted in the ficld for FICA exp. date? ] yes [ No If the response is "NO go o question 2.
I the responss is "YES™_ is this dute il in the fisure? [ves [ ~o IF the response is "NO™, po 1o question 2.
IF ihe response is "YES™. the employes is evempt form FICA 25 a qualifving nonresiden slien. Stop here Complete Sox 18, sign and
datr the form belos.

Mavigate in PS HRRPTS.9 to Workforce Administralion > Job Information = Job Data > Job Information
See the fieid for Regular/Temporary,
7. Is the employes in 2 bencfits cligibke position (Regslar at the University of Missoari?) O yes [O NO |
1f the response is “NO™, go to question 3.
If the responsz is "YES™, the employes is subject to FICA_ Stop kere. Compiete Box [0, sign and date the form below.

3. s the cmployee envolied at least half-Sime in 2 course of study at the University of Missouri? [] YES [ ] NO

1f the response is "YES™, go to question 4.

If the response is “NO™, the employee is subject to FICA. (see EXCEPTION). Stop hare. Complete Bax 10, sign snd date the

form bedow.

EXCEPTION: s the student in the bast semester of 3 course of stndy requiring at least (wo semesters o complets and is enmolled in

the number of credit hours needed to complete the requirements for obtaining & degree or certificate offered by the
University of Missouri? [(Jyes []nNo

If the response 15 "YES™, go o question 4,

If the response is "NO™, the employes is subject o FICA. Stap here Complete Box 18, sign and daie the form below.

4 s the employee regularly attending classes st the University of Missouri? " 1yes [ NO

I the respomse s *YES", g0 o question 5.

If the respanss is "NO™, the amployer is subject w FICA. Siop here. Compilete Box 10, sign and date the form below.

%, Docs the employee regularky work 40 or mare hoars per week for all jobs at the University of Missouri?

COyes [] No If the responsc is "NO”, go 1o quesion 6.

| I the sespomse &5 "VES®, the employee is subject 1o FICA. Stop here. Complete Bax 10, sign and date the form balow.

6. 15 the sducational aspect of the employee’s relationship with the University of Missouri predominant over the service aspect?
[l vyes [ %o If the response is “YES™, go 1o quostion 7.

If the responss is "NO™, the employes is subject 1 FICA. Stop here. Complete Box 18, sign end daie the form below.

7. Is the employee required to be licensed in the ficld in which s’he performs services for the University of Missouri™

yes [ xo If the responee is “NO™, ne emplayee is exempl from FICA. Stop here. Complete Bax 10, sign and
date the form bedow.

IF the: response 1o this question is *"YES", conlinue w quesiion B.

& How would you characterize the work performed by the employes? {indicate enly one chobes):

[ Profssional, (performing work: (1) requiring knowledgs of an advanced type in 2 field of science of leaming, (2) requiring the
sonsistent exercise of discretion and judgment, and (3) that is predominantly inteliectual and varied in character

[} mesearch ] Teeching ] Tectnical
[ Clerical O Memal
Continue o question 9,

9. If you checked Professional in question 8, then the employee is subject to FICA. If you checked any other box in questica 8, then the
emphwee is exempt from FICA. Complete box 10, then sign and date the form below.

Il!.ﬁnnmsdntT' the facts and circurmatances of this employec’s relationship with the University of Missoori this employes (indicase
oaly one choloe): o

[ ks exempe from FICA [ 1s subject 10 FICA {Le. cmployee does not quaify for exemption.)
S Empinyas Signature Ermpicyes Fripta Mama Deate Departmental Ssgnaturs | [ater

{
i

U D e 30 11N EEE
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ITIN Application Notary Public “Copy Certification” Wording Sample
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Written request by “document owner” for Notary Public to provide copy certification.
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List of Tax Treaty Countries with Income Limit Information®’

Country Name Student Income Teacher/ Independent
Wages Scholarship Researcher Contractor

Australia None None None Unlimited
Austria None None None Unlimited
Bangladesh $8,000 Unlimited”' Unlimited Unlimited
Barbados Same as USA” same as USA™ None Unlimited
Belgium $9,000 None Unlimited None
Canada®™ <$10,000 None <$10,000 <$10,000
China, People’s Republic of $5,000 Unlimited Unlimited Unlimited
CIS (USSR/NISY” None <$10,000% Unlimited Unlimited
Cyprus $2,000 Unlimited None Unlimited
Czech Republic $5,000 Unlimited Unlimited Unlimited
Denmark None None None Unlimited
Egypt $3,000 Unlimited Unlimited Unlimited
Estonia $5,000 Unlimited None Unlimited
Finland None None None Unlimited
France $5,000 Unlimited Unlimited Unlimited
Germany $9,000% Unlimited Unlimited Unlimited
Greece None None Unlimited Unlimited
Hungary Same as USA™ Same as USA™ Unlimited Unlimited
Iceland $2,000 Unlimited Unlimited Unlimited
India Standard deduction None Unlimited” Unlimited
Indonesia $2,000 Unlimited Unlimited Unlimited
Ireland None None None Unlimited
Israel $3,000 Unlimited Unlimited® Unlimited
Italy None None Unlimited Unlimited
Jamaica same as USA™ Same as USA™ Unlimited Unlimited
Japan None None Unlimited None
Kazakhstan None Unlimited None Unlimited
Korea, Republic of South $2,000 Unlimited unlimited™ Unlimited
Latvia $5,000 Unlimited None Unlimited
Lithuania $5,000 Unlimited None Unlimited
Luxembourg none Unlimited Unlimited Unlimited
Mexico None None None Unlimited
Morocco $2,000 Unlimited None Unlimited
Netherlands $2,000 Unlimited Unlimited"’ Unlimited
New Zealand None None None Unlimited
Norway $2,000 Unlimited Unlimited Unlimited
Pakistan 55,000 Unlimited Unlimited Unlimited
Philippines 53,000 Unlimited Unlimited Unlimited
Poland 52,000 Unlimited Unlimited Unlimited
Portugal $5,000 Unlimited Unlimited Unlimited
Romania $2,000 Unlimited Unlimited Unlimited
Russia None Unlimited None Unlimited
Slovak Republic $5,000 Unlimited Unlimited Unlimited
Slovenia $5,000 Unlimited Unlimited Unlimited
South Africa None None None Unlimited
Spain $5,000-standard deduction Unlimited None Unlimited
Sri Lanka None None None Unlimited
Sweden None None None Unlimited
Switzerland None None None Unlimited
Thailand $3,000 Unlimited Unlimited Unlimited
Trinidad and Tobago $2,000 Unlimited Unlimited Unlimited
Tunisia $4,000 Unlimited None Unlimited
Turkey None None None Unlimited
Ukraine None unlimited None Unlimited
United Kingdom None None Unlimited™ Unlimited
Venezuela $5,000 Unlimited Unlimited unlimited

20 Listing of a country does not assure there will be a treaty exemption for the current or proposed activity or that the NRA visitor will fulfill
the required terms of eligibility for benefits. These will be determined during the tax assessment process.

21 IRS Publication 901 documents limiting this exemption only for “trainees” and not for students

22 Allows residents of the treaty country to choose to be treated as a resident for tax purposes from the date of their arrival in the USA.

3 Treaty available for any immigration status as long as payee is tax resident of Canada and income is <$10,000.

2% Former U.S.S.R. treaty applies to Armenia, Azerbaijan, Belarus, Kyrgyzstan, Moldova, Tajikistan, Turkmenistan, and Uzbekistan.

2 Combines qualified (§117) and non-qualified scholarship income, then limits total benefits to $9,999.99

26 Germany student wage income treaty article limits stay to four years from date of arrival. Overstay eliminates benefits retroactively

27 Requires stay in U.S. to be < 2 years or treaty benefits are lost retroactively to day of arrival.

28 Prevents treaty benefits if anticipated stay at time of U.S. arrival is more than 2 years, but does not eliminate benefits if teacher/researcher
extends beyond an original period of < 2 years.
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